Disciplinary Hearing : Macrofreight vs Masango

99/01/20

1.  Constitution of Meeting : Chairman

· Language policy : English plus interpretation

· Conditions of Service Chapter 5:

· 5.1 When an employer is guilty of misconduct or of violating any rules, regulations or other appropriate legal principles which are applicable to the employee, the employer mat apply disciplinary measures.

· 5.2 Disciplinary measures will be  applied in accordance with the Disciplinary Code of the Employer which is hereby incorporated as these Conditions of Service.

· Disciplinary  code & Grievance procedure:

· 1.3 Every employee of Armscor is furnished  with a copy of the Disciplinary Code & Grievance Procedures (Did you receive one?)

· Rights of employee:

· 4.1.5.1 The right to receive the charge in writing

· 4.1.5.2 The right to be present during the investigation on the Disciplinary Committee, to be represented at such an investigation, to react to the charge and associated witnesses and to call own witnesses

· 4.1.5.3 The right to appeal against the decision of  management pursuant to a disciplinary investigation

· Composition of Disciplinary Committee:

· 4.2.1.1 Chairman appointed by General Manager or Senior General Manager

· 4.2.1.2 Representative of Armscor’s Personnel Division who will act as Secretary

· 4.2.1.3 One or two other persons deemed to be impartial

· Constitution:

· Committee:

· Chairman : KPJ Nel

· Member : Mr Tinus van Wyk

· Personnel: Mr Simon Buys

· Legal Services : Mr Paul Hlahane

· Interpreter : Miss Connie Zono

· Employer :

· Complainant : Mr Abrie v Zyl Smit

· Witnesses:

· Mr DF Robinson (General Manager)

· Miss DS Mthethwa

· Mr SZ Mtetwa

· Defendant:

·  Mr T M Masango

· Witnesses: Mr TL Maruping

I declare this disciplinary Committee properly constituted and fit to proceed with the hearing.

2.  Suggested Order of  events:

· Background : Chairman

· The complaints by Macrofreight : A Smit

· Questions by the panel & Masango

· Witnesses for Macrofreight

· Questions by  the panel and Masango

· Formulation of the charge

· The reply/ response by Masango

· Questions by the panel/ Macrofreight

· Witness for Masango

· Questions by the panel/ Macrofreight

· Closure of  meeting.

· Post meeting arrangements : Chairman.

3.  Background: Chairman

Committee received complaints in writing:

· 10 March 1995

· 30 June 1995

· Written Warning 29 September 1995

· Affirmative Action Reporting June 1997 (Passed Forklift course)

· 13/10/97

· 7/11/97 Written warning (R30 money question)

· 7/01/98 Written warning : damage to property with forklift

· 24/08/98 Written warning : Insubordination and unacceptable conduct

· 7/09/98 Refusal of an order (By Mr Mtetwa)

· 7/9/98 : Job description Driver Assistant

· 11/09/98 : Summary of all  events above

· 13/10/98 : request by Mr Robinson to proceed with disciplinary hearing for:

· Disobedience

· Mismanagement of Company assets

Hearing on 25 November was not properly constituted and postponed to 20 January 1999.

It was noted that only the complaints after 25 November 1997 should be  considered.

Additional documentation received:

· 3/12/98 Absence from work 27/11 - 7/12 (Certificate from 30/11 to 6/12)

· 4/12/1998  Testimony by Miss DS Mthethwa on incident of 24/08

· 6/1/98 Letter from Mr Robinson confirming the abovementioned event as well as  new  damaged caused by Mr Masango

4.  Stating the Case : Macrofreight

· A vZ Smith

· Questions

· Witnesses

· Questions

5.  Formulation of the Complaints:

Disciplinary Code : Appendix A Para 2 : Serious Infringements

Definition : Infringements or misconduct deemed by the employer to be of a serious and/or recurring nature. The infringements in question and/or the recurring nature  thereof are of suc a degree of severity that no other alternative remains but to terminate the service contract:

· Unacceptable work performance and conduct

· Undermining of authority

· Negligence, incompetence, disregard for instructions and regulations

· Embarrassment of employer

6.  Reply/ response by Masango:

· Masango

· Questions

· Witnesses

· Questions

7.  Closure of the Meeting:

